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Abstract 

The debate between H.L.A. Hart and Lon L. Fuller is one of the most important discussions in legal philosophy. Hart argued that 

law is mainly a system of rules created and recognized by state institutions, and that law can exist separately from morality. 

Fuller, on the other hand, believed that law must contain certain moral qualities, such as clarity, consistency, and fairness, in 

order to be considered legitimate. Today, rapid technological development and the rise of decentralized digital systems have 

created new challenges for both theories. Technologies such as blockchain, cryptocurrencies, smart contracts, and Decentralized 

Autonomous Organizations (DAOs) allow communities to create and enforce rules without relying on governments or traditional 

legal systems. This paper examines whether the moral ideas within Hart’s and Fuller’s theories can still survive in a digital and 

post-sovereign world where many competing systems of rules exist outside state control. The paper uses a doctrinal and 

qualitative research method. It analyzes Hart’s The Concept of Law and Fuller’s The Morality of Law together with recent 

scholarship on digital governance, legal pluralism, and decentralized technologies. The paper argues that both theories still 

remain partly relevant, although they face serious limitations in decentralized environments. Hart’s theory is useful for explaining 

how communities accept and follow shared rules, even without a central authority. Fuller’s theory is especially relevant because 

decentralized systems often depend on clear, transparent, and predictable procedures to maintain trust among users. However, 

both theories struggle to explain legitimacy and morality in global digital communities where people follow different values and 

where no single sovereign authority exists. The paper concludes that modern legal theory must move beyond traditional state-

centered ideas of law and develop more flexible approaches suitable for decentralized and technology-driven governance 

systems. 
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1. Introduction 

The 20th-century debate between H.L.A. Hart and Lon L. 

Fuller remains a cornerstone of legal philosophy, often framed 

as a contest between legal positivism and natural law theory. 

Hart’s legal positivism asserts that law is a system of rules es-

tablished through social facts and institutional authority, dis-

tinct from moral considerations [16]. In contrast, Fuller con-

tends that legality is intrinsically moral; the internal morality 

of law is essential to its legitimacy [12]. This foundational di-

vide in legal thought is now confronted by a radically different 

legal and political terrain. In what some scholars term a post-

sovereign world, the traditional supremacy of nation- states is 

increasingly undermined by the rise of transnational actors, 

decentralized autonomous organizations (DAOs), blockchain-

based governance systems, and globally networked online 

communities. These formations create alternative normative 

orders that challenge the primacy and legitimacy of state-cen-

tric legal frameworks [32]. 

In such contexts, governance often occurs without central-

ized authority, and legitimacy is derived through code-based 

consensus, open-source rules, or community recognition ra-

ther than state- sanctioned legal systems. For example, smart 

contracts on blockchain platforms enforce rules autonomously 

without invoking any formal legal system [37]. These devel-

opments demand a reevaluation of the assumptions embedded 

in both Hart’s and Fuller’s theories [18, 23]. 

Accordingly, this paper seeks to answer the following re-

search question: Can the moral assumptions embedded in both 

Hart’s legal positivism and Fuller’s natural law theory survive 

in a digitalized, post-sovereign world where decentralized 

communities generate competing normative orders outside 

traditional legal frameworks? This paper argues that while the 

digitalized, post- sovereign world poses profound challenges 

to the moral foundations of both Hart’s and Fuller’s theories, 

elements of their thought remain relevant. Hart’s insistence on 

the separation of law and morality offers a descriptive clarity 

suited for understanding decentralized norm systems devoid 

of explicit moral aims. Meanwhile, Fuller’s attention to the 

procedural virtues of law offers a critical framework to assess 

the legitimacy of emerging rule systems beyond state control. 

Understanding how these theories interact with decentralized 

legalities is essential for reconceptualizing law in a time when 

sovereignty is increasingly fragmented. To address this re-

search question, the paper adopts a purely doctrinal and qual-

itative methodology. Doctrinally, it engages in close textual 

analysis of primary legal-philosophical sources, principally 

Hart's The Concept of Law (1961) and Fuller's The Morality 

of Law (1964), situating their arguments within the broader 

jurisprudential tradition. Qualitatively, the paper draws on 

theoretical literature across legal philosophy, digital govern-

ance, and political theory to evaluate how decentralized nor-

mative orders. 

 

2. Hart’s Moral Assumptions and Their 

Survival 

H.L.A. Hart’s theory of legal positivism rests on the foun-

dational assumption that law is a system of rules created and 

recognized by a centralized sovereign authority. In The Con-

cept of Law, Hart emphasizes that legal systems consist of 

both primary rules (which govern conduct) and secondary 

rules (which provide mechanisms for creating, interpreting, 

and enforcing primary rules), all validated by a central "Rule 

of Recognition" [16]. This rule is a shared standard among of-

ficials that identifies valid legal norms and anchors the author-

ity of the legal system. Hart’s framework implicitly assumes 

the presence of a state-like sovereign structure: a centralized 

authority capable of enforcing rules, recognizing officials, and 

maintaining institutional continuity. This assumption be-

comes deeply problematic in digitalized, decentralized envi-

ronments [43]. Platforms like Bitcoin or Ethereum operate 

without a centralized authority, yet function according to pre-

cise rules encoded into their infrastructure. Their governance 

does not derive from sovereign enactment but from broad-

based consensus and protocol adherence [29]. These phenom-

ena illustrate the shift toward “algorithmic governance,” 

where law-like norms are embedded in code rather than en-

acted through sovereign political processes [2]. Consequently, 

the absence of a traditional sovereign challenges Hart’s con-

cept of a unified Rule of Recognition and raises questions 

about how legal validity and authority are constituted in such 

distributed systems [9]. 

The difficulty legal positivism faces in these settings is the 

absence of a unified or institutionalized Rule of Recognition. 

There is no parliament, court, or government body authorita-

tively declaring which rules are valid or invalid. Instead, legit-

imacy emerges through collective adherence to code, commu-

nity forking practices, and informal norms. Such fluid, plural-

istic norm systems are difficult to classify within Hart’s model, 

which depends on hierarchical, state-centered rule validation 

[1, 25, 26]. Nevertheless, Hart's theory is not entirely obsolete 

in this context. His analysis of law as a social practice offers 

an interpretive lens to understand decentralized normativity. 

If one reads the Rule of Recognition more flexibly as a form 

of communal recognition rather than state-imposed validation, 

then decentralized communities like open-source software 

projects or DAOs may exhibit similar structures. Their mem-

bers adhere to shared norms, recognize rule creators, and en-

force standards informally or through automated mechanisms 

[10]. In this sense, Hart’s attention to “acceptance from the 

internal point of view” may be extended to these communities, 

where norms gain authority from collective internal recogni-

tion. However, Hart’s theory reaches its limits where enforce-

ment and finality collapse. Without centralized dispute reso-

lution or ultimate authority, many decentralized orders lack 

the juridical coherence Hart’s model presumes. Legal positiv-

ism may adapt descriptively to capture some elements of de-

centralized legalities, but it struggles to normatively account 
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for legitimacy when sovereignty is dispersed or absent [21, 37, 

42]. 

3. Fuller’s Moral Assumptions and Their 

Survival 

Lon L. Fuller’s theory of natural law is rooted in the idea 

that legality is not merely about rule- following but about ful-

filling certain moral requirements inherent to the concept of 

law itself. These include generality, publicity, clarity, con-

sistency, non-contradiction, possibility of compliance, con-

stancy through time, and congruence between official action 

and declared rule [12]. To Fuller, these procedural principles 

form the “internal morality of law,” without which legal sys-

tems become arbitrary and fail to guide human behavior effec-

tively. 

In a digitalized, post-sovereign context, where decentral-

ized systems operate without traditional state authority, 

Fuller’s framework takes on renewed relevance. Platforms 

such as blockchain- based systems or smart contracts exhibit 

high degrees of transparency, consistency, and other traits 

Fuller regarded as fundamental to legitimate law. Smart con-

tracts, for instance, execute rules automatically and predicta-

bly, minimizing the discretion and arbitrariness Fuller criti-

cized in opaque legal systems [40, 41]. 

In fact, one could argue that the ethos of decentralized sys-

tems is inherently Fullerian. These environments rely on pro-

cedural legitimacy rather than sovereign command. Users 

must trust the code not because it is morally good in a sub-

stantive sense, but because it is knowable, predictable, and en-

forceable aligning precisely with Fuller’s vision of legality. 

The axiom "code is law," popularized in crypto-legal dis-

course, encapsulates this procedural turn: legitimacy stems not 

from political authority but from the structural integrity of the 

system [23, 37, 42]. Moreover, decentralized orders demand a 

new kind of legal trust one based not on institutions, but on 

algorithms. This procedural trust echoes Fuller’s insistence 

that the rule of law is a matter of form as much as substance. 

In contrast to Hart’s emphasis on social rules validated by of-

ficial recognition, Fuller’s model appears more naturally ex-

tensible to decentralized networks. These systems often sur-

pass traditional law in fulfilling the criteria of legal morality 

Fuller envisioned [3-6, 45]. 

However, Fuller’s theory still assumes a shared normative 

commitment to legality, which may be lacking in decentral-

ized ecosystems where participants act out of economic incen-

tive, not moral duty [6, 7, 11]. In these cases, legality may 

function mechanically without genuine normative engage-

ment. Thus, while Fuller’s internal morality remains highly 

relevant, especially where procedural rigor is paramount, its 

moral dimension may be diminished in code-based environ-

ments governed more by logic than by justice [3, 13-15]. De-

spite the apparent compatibility between Fuller’s procedural 

ideals and the architecture of decentralized legal systems, his 

theory faces a key tension in the globalized digital environ-

ment: the assumption of shared moral goals [16]. Fuller’s in-

ternal morality presupposes a baseline of common ethical 

commitment that legal actors are not only adhering to proce-

dures but doing so in pursuit of just, communal purposes [18, 

19]. However, in decentralized, transnational networks, no 

such moral consensus is guaranteed [11, 24, 27]. 

Digital communities (from blockchain collectives to 

metaverse governance structures) often operate under vastly 

different value systems. Some prioritize libertarian autonomy, 

others focus on collective decision-making, environmental 

goals, or market efficiency. In such an ethically fragmented 

terrain, the question arises: whose morality prevails? Fuller’s 

model assumes a degree of normative homogeneity that is dif-

ficult to sustain when communities across the globe enact con-

flicting codes of conduct based on divergent moral frame-

works [24, 27-29, 46]. Moreover, procedural morality in de-

centralized systems can become detached from substantive 

justice. A system can be transparent, predictable, and inter-

nally coherent and yet enforce rules that are exploitative, dis-

criminatory, or harmful. For example, automated smart con-

tracts have been used to enforce exploitative terms in decen-

tralized finance (DeFi), all while maintaining procedural in-

tegrity. This reveals a potential blind spot in Fuller’s frame-

work: a focus on form over the content of justice, which may 

not suffice in morally diverse ecosystems [27, 31, 33, 34]. 

Still, Fuller’s emphasis on legality as a normative process 

remains more resilient than Hart’s institutional model in these 

settings [36]. Even in the face of moral relativism, the proce-

dural aspects of law clarity, consistency, and reliability remain 

foundational for legitimacy in decentralized spaces [32]. Yet 

without shared moral aspirations, Fuller’s vision risks becom-

ing a merely technical standard rather than a moral one [33]. 

3. Competing Normative Orders 

The digital age has given rise to competing normative or-

ders that function independently of traditional legal systems. 

These alternative structures including cryptocurrencies, 

online platforms, and Decentralized Autonomous Organiza-

tions (DAOs) challenge conventional notions of legality, le-

gitimacy, and governance by operating outside the purview of 

state sovereignty. Cryptocurrencies like Bitcoin and Ethereum 

exemplify this shift. These technologies do not merely facili-

tate transactions; they create self-contained normative frame-

works for financial interaction. Through consensus mecha-

nisms and immutable code, they define and enforce rules for 

trust, ownership, and exchange roles traditionally fulfilled by 

central banks and regulatory authorities [34]. These systems 

are transnational by design and unresponsive to national juris-

dictions, making them both resistant to state control and diffi-

cult to classify within standard legal taxonomies [30]. 

Similarly, online platforms such as Reddit, Wikipedia, and 

GitHub function as semi-autonomous governance spaces. 
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These platforms establish their own norms and rule-enforce-

ment mechanisms through community guidelines, moderation 

protocols, and banning powers. These mechanisms while 

lacking legal enforceability in a formal sense are nonetheless 

deeply normative, shaping behavior and resolving disputes. 

Users often treat platform rules as binding, and violations can 

result in real-world consequences, such as reputational dam-

age or loss of access [13]. In effect, these platforms create 

quasi-legal environments governed by what some scholars 

call "platform law" [38]. 

DAOs push this logic even further. These are digitally na-

tive, code-governed organizations that manage assets, vote on 

decisions, and enforce outcomes through smart contracts all 

without a traditional legal entity or centralized leadership. 

Governance is encoded into the platform itself, and decisions 

are executed automatically when quorum and consensus 

thresholds are met. Legal recognition of DAOs remains uncer-

tain, but their operational coherence and billions in assets un-

der management illustrate their growing normative power [33, 

39]. DAOs challenge the Westphalian legal model by demon-

strating that organized, rule-based governance can occur with-

out territorial jurisdiction, elected officials, or state-sanctioned 

authority [8, 9, 17]. 

These systems illustrate the emergence of functional legal-

ity rule-based behavior, enforced through technical or com-

munal means, that fulfills many roles of traditional law with-

out fitting into its formal definitions [15]. They pose funda-

mental challenges to Hart’s and Fuller’s theories, both of 

which assume some form of central authority, shared norma-

tivity, or institutional structure. In these decentralized envi-

ronments, normative orders are both plural and competitive, 

responding to new forms of legitimacy grounded in code, con-

sensus, and community [8]. 

What unites cryptocurrencies, online platforms, and DAOs 

is their defiance of the foundational assumptions that under-

score traditional state-centric legal models [1]. They do not 

operate within territorially bounded jurisdictions [45], nor do 

they rely on centralized enforcement, legislative authority, or 

a shared moral framework. Instead, they are structured around 

dispersed authority, algorithmic enforcement, and voluntary 

association features that strain the interpretive capacity of both 

Hart’s legal positivism and Fuller’s procedural natural law [39, 

40]. From Hart’s perspective, these systems challenge the very 

basis of legal validity. Hart’s model hinges on a recognized 

“Rule of Recognition” upheld by officials within a unified 

sovereign legal system [16]. But decentralized communities 

lack both officials and sovereignty. There is often no clear hi-

erarchy, no final arbiter, and no institutional rule-maker whose 

authority is uncontested. The fragmentation of authority in 

these systems disrupts Hart’s central premise: that legal sys-

tems are institutional and structured around official recogni-

tion and enforcement [25, 26, 28, 29]. 

Fuller’s framework faces a different but equally significant 

difficulty. While many decentralized orders adhere to proce-

dural standards such as publicity, consistency, and clarity of-

ten more rigidly than state systems they lack a unified moral 

purpose. Fuller’s theory presumes that law is a purposive en-

terprise aimed at facilitating responsible human agency within 

a morally coherent community [13]. But decentralized sys-

tems are ideologically heterogeneous. One DAO may priori-

tize radical financial autonomy, another may center social jus-

tice, while yet another might function purely for speculative 

gain. This moral fragmentation undermines Fuller’s assump-

tion that the internal morality of law presupposes a broadly 

shared ethical commitment [6, 11, 17]. Furthermore, these 

systems often include participants from divergent legal tradi-

tions, cultures, and ethical orientations. As such, they instan-

tiate legal pluralism the coexistence of multiple, overlapping 

legal orders within the same space [24]. In these environments, 

the boundary between law and non-law becomes porous. 

Norms that may appear “legal” to one community may seem 

merely technical or contractual to another. As a result, both 

Hart’s positivism and Fuller’s natural law theory each 

grounded in a unified concept of law encounter interpretive 

instability when applied to these pluralist, fragmented do-

mains. 

In essence, these digital normative orders do not merely 

supplement traditional legal systems; they expose their con-

ceptual limits. They operate legally, but not always as law has 

been traditionally understood. To analyze them effectively, le-

gal theory must evolve beyond sovereignty, uniform morality, 

and centralized institutions. 

4. Hart-Fuller Revisited 

Hart’s legal positivism offers valuable tools for descrip-

tively analyzing emergent rule systems in decentralized con-

texts. His focus on law as a social practice, particularly the 

notion that rules are accepted from an "internal point of view," 

allows for a flexible reading of how communities recognize 

and follow shared norms [7]. This conceptual openness means 

that decentralized digital environments such as open-source 

communities, cryptocurrency networks, or DAOs can be de-

scribed in Hartian terms, insofar as they exhibit rule-following 

behavior and community-level recognition [14]. However, 

Hart’s framework falters when confronted with the problem 

of legitimacy in leaderless, post-sovereign systems. In tradi-

tional state-based law, legitimacy stems from political author-

ity, institutional recognition, and the Rule of Recognition a 

standard shared among officials for identifying valid legal 

norms. Yet in decentralized systems, there are often no "offi-

cials" in Hart’s sense, nor is there a centralized institution to 

define or enforce the Rule of Recognition. Instead, legitimacy 

emerges from practices like consensus mechanisms, forking 

procedures, or informal reputational hierarchies mechanisms 

Hart’s framework was not designed to explain [15, 28, 29]. 

Furthermore, Hart’s theory provides little normative guid-

ance in distinguishing between rule systems that are merely 

effective and those that are just. In leaderless systems, where 
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governance is conducted by code or crowd, the source of nor-

mative legitimacy why participants ought to follow the rules 

is unclear. Hart deliberately separates law from morality, 

which creates descriptive clarity but leaves a normative vac-

uum in environments where traditional authority structures are 

absent [10, 22]. For example, if a DAO implements exploita-

tive economic mechanisms through smart contracts all while 

adhering to the community’s accepted protocols Hart’s theory 

might classify these as valid "laws" in a sociological sense, 

but cannot account for their moral or political legitimacy. This 

limitation is particularly acute in global, pluralist digital 

spaces, where enforcement, recognition, and authority are not 

centralized but constantly contested [35, 40, 41]. 

Ultimately, while Hart's model remains useful for mapping 

how decentralized rules emerge and operate, it lacks the con-

ceptual tools to fully grasp the legitimacy of rule systems that 

are not rooted in sovereign command [31]. The legal pluralism 

and ethical fragmentation of the digital world demand more 

than descriptive jurisprudence; they require normative criteria 

for evaluating governance in stateless contexts [22]. 

4.1. Fuller’s Framework and Moral 

Disagreement 

In contrast to Hart, Fuller’s natural law theory emphasizes 

the internal morality of law the procedural virtues such as clar-

ity, consistency, publicity, and congruence between rules and 

official actions. This procedural framework better captures the 

normative dimensions of decentralized governance systems 

[5], which rely heavily on transparent, predictable, and con-

sistent rule enforcement to maintain trust among participants 

[39]. Decentralized actors, whether in blockchain networks, 

DAOs, or online communities, often demand procedural fair-

ness to legitimize their rules and decisions. The automatic ex-

ecution of smart contracts or algorithmic enforcement exem-

plifies Fuller’s ideal of laws that are publicly known, stable 

over time, and generally applicable [17, 37]. Such procedural 

rigor is vital to sustaining cooperation and coordination where 

formal legal institutions are absent [8, 9] 

However, Fuller’s framework encounters significant chal-

lenges in addressing moral disagreement within pluralistic digital 

environments. His theory presupposes some degree of shared 

moral purpose underpinning the procedural rules [12]. Yet, de-

centralized communities frequently consist of actors with diver-

gent values, goals, and ethical commitments. For instance, one 

DAO may prioritize open access and democratic governance, 

while another may focus exclusively on maximizing financial re-

turns, even at the expense of equity or environmental concerns 

[20]. This moral pluralism strains Fuller’s assumption that proce-

dural morality alone suffices to ground the legitimacy of law. 

When fundamental ethical conflicts exist, procedural compliance 

may not guarantee justice or acceptance. The “internal morality” 

of law, while necessary, is insufficient to resolve deep normative 

disputes in decentralized, globalized spaces [4, 46]. Moreover, 

procedural legitimacy can be hollow if it masks substantive injus-

tices or exclusionary practices coded into governance protocols. 

Thus, while Fuller’s focus on procedural morality survives well 

in decentralized settings, it becomes strained without mecha-

nisms for addressing substantive moral divergence and conflict 

[45]. 

4.2. The Challenge of Decoupling Law from 

Territorial Sovereignty 

A significant limitation shared by both Hart’s and Fuller’s 

theories is their implicit assumption that law is inseparable 

from territorial sovereignty. Hart’s legal positivism is built 

upon the idea of a sovereign authority with a monopoly over 

the creation and enforcement of law within a defined geo-

graphical domain [16]. Fuller’s natural law theory similarly 

presumes a moral community bounded by shared norms and 

mutual recognition, which traditionally coincides with politi-

cal borders [12]. The emergence of digital, decentralized gov-

ernance fundamentally disrupts this territorial nexus. Norma-

tive orders created by blockchain networks, DAOs, and trans-

national online communities operate across borders, without 

reference to any single sovereign jurisdiction. This decoupling 

of law from territory introduces a novel challenge: how to con-

ceptualize legal authority and legitimacy when geographic 

boundaries no longer anchor normative systems [44]. 

Neither Hart nor Fuller fully predict or accommodate this 

phenomenon. Hart’s Rule of Recognition presupposes identi-

fiable officials and institutions within a sovereign state, which 

decentralized networks lack [21]. Fuller’s internal morality as-

sumes a unified moral community, difficult to sustain in trans-

national, culturally diverse digital environments [4]. Conse-

quently, both theories confront a fundamental conceptual gap 

when applied to normativity that transcends or bypasses tradi-

tional state sovereignty [2, 21]. This gap calls for new juris-

prudential models that recognize legal pluralism and net-

worked governance as intrinsic features of contemporary law. 

These models must grapple with legitimacy grounded not in 

territorial power but in procedural trust, consensus, and tech-

nological enforcement. The decoupling of law from sover-

eignty thus marks a paradigm shift that neither Hart nor Fuller 

could fully anticipate, challenging the core of classical juris-

prudence [23]. 

5. Conclusion 

This paper has explored the resilience of the moral assump-

tions embedded in Hart’s legal positivism and Fuller’s natural 

law theory within a digitalized, post-sovereign world charac-

terized by decentralized normative orders. Neither Hart’s sov-

ereign-centered framework nor Fuller’s assumption of a co-

herent moral community fully survives intact in these contexts. 

The erosion of territorial sovereignty, the emergence of lead-

erless communities, and the pluralism of normative commit-

ments challenge the foundational premises of both theories. 
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Nonetheless, Hart’s emphasis on rules accepted from the in-

ternal point of view continues to offer a valuable descriptive 

lens for understanding how decentralized communities estab-

lish norms and maintain order. Similarly, Fuller’s procedural 

morality provides critical insight into the necessity of trans-

parency, consistency, and generality in rule-making processes 

that undergird legitimacy, even absent state authority. 

As decentralized governance and transnational digital com-

munities proliferate, future legal theories must move beyond 

the limitations of state-centered models. They need to em-

brace flexibility, legal pluralism, and forms of network-based 

legitimacy that recognize the multiplicity of normative orders 

coexisting without hierarchical sovereignty. Integrating soci-

ological, technological, and normative dimensions will be cru-

cial to reconceptualizing law and legitimacy in an increasingly 

fragmented and code-governed world. 
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